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HIPAA PRIVACY RULE AND PATIENT RIGHTS
I. PURPOSE
The HIPAA Privacy Rule affords patients certain rights related to their health information including rights to examine and obtain a copy of certain health records and to request corrections to their health information in those records. This policy informs workforce members how Long Island Select Healthcare, Inc. (LISH) administers patients’ privacy rights as required by the HIPAA Privacy Rule.
II. POLICY
The HIPAA Privacy Rule provides patients with rights related to the use and disclosure of their protected health information (PHI). These rights are described in the Notice of Privacy Practices (Notice). The Notice is provided to every new patient, posted in health center practice locations and also posted on the Health Center’s website. The Notice informs patients of their privacy rights and how to exercise their rights. Patients should be directed to or provided with the appropriate HIPAA form to make a request or file a complaint. The forms can be found on the LISH Intranet.
Patient Privacy Rights Include:
1. The right to inspect the patient’s PHI in a designated record set and obtain a copy, including an electronic copy, of such PHI;
2. The right to request an amendment of the patient’s PHI in a designated record set;
3. The right to an Accounting of certain Disclosures of PHI;
4. The right to request a restriction on the use and disclosure of the patient’s PHI for certain purposes, including for treatment, payment, or healthcare operations;
5. The right to request a restriction on a disclosure of PHI to their health plan for services paid for in full, out of pocket;
6. The right to request Confidential Communications including that LISH communicate with the patient at an alternate location (at work instead of at home) or via alternate means (cell phone only);
7. The right to receive a paper copy of the Notice, even if the patient has received the Notice electronically;
8. The right to file a complaint if the patient believes that the patient’s privacy rights have been violated;
9. The right to choose someone to act on the patient’s behalf; and
10. The right to be notified of a HIPAA Breach.

A. Right to inspect and receive a copy of their PHI
The patient right to inspect or obtain a copy of their PHI includes some limitations:
· A patient may request to access and inspect verbally to any LISH employee or obtain a copy of their PHI in writing to the Privacy Officer. The Privacy Officer will respond to such request within 30 days unless extended to 60 days in accordance with HIPAA.
· The patient may only access, inspect, or obtain a copy of their PHI if that information is part of the designated record set.
· To request a copy of the patient’s PHI or to have a copy of the patient’s PHI sent to another organization or individual designated by the patient, the patient should complete the Authorization for the Release of Protected Health Information form. A copy of the authorization shall be maintained in the patient’s record.
· Subject to certain limitations, the patient has the right to request and receive access to PHI in the form and format requested by the patient, provided the PHI is readily producible in such form and format. This includes the right to access an electronic copy of their PHI in a designated record set if the health information is maintained in an electronic format or readily producible in that form and format.
· LISH may accept verbal authorization from a parent or an adult patient to send immunization records to a school or other educational institution if the school is required by law to have proof of immunization. This verbal authorization shall be documented in the medical record.
· The patient right to inspect or obtain a copy of the patient’s PHI does not include a right to copy or inspect: (i) psychotherapy notes; or (ii) information compiled in reasonable anticipation of, or for use in, a civil, criminal, or administrative proceeding or action.

Patients may have additional rights in circumstances where LISH denies the patient’s access request. These may include the right to have the denial reviewed by a licensed health care professional who did not participate in the original denial. If the request is denied, the reason for the denial must be stated in writing in the medical record and the Privacy Officer shall be notified.

B. Right to request an amendment of their PHI
Subject to certain limitations, the HIPAA Privacy Rule provides patients with a right to amend their PHI in a designated record set. This includes patient information in any media (paper or electronic). Requests can be made by a patient to any LISH employee/representative. A written approval or denial of the request will be sent to the patient within 60 days, unless this timeline is extended for an additional 30 days in accordance with the HIPAA Privacy Rule. Patients have additional rights and LISH has additional 30 days in accordance with the HIPAA Privacy Rule. Patients have additional rights and LISH has additional obligations where LISH denies the patient’s amendment request. In limited circumstances, if the request for an amendment is denied by the physician, the denial will be reviewed by the Privacy Officer in collaboration with the physician, department administration, etc., as necessary. Further, the patient has the right to have a statement of disagreement added to their health record. LISH may prepare a written rebuttal to this statement of disagreement. The rebuttal must be provided to the patient and added to the patient’s health record subject to the disputed amendment.

When LISH receives a notification from another covered entity of an amendment to a patient’s PHI, the notification shall be sent to the Privacy Officer for review.



C. Right to an Accounting of Disclosures
Subject to certain limitations, patients have a right to receive an Accounting of certain Disclosures of PHI made by LISH in the six years prior to the date on which the accounting is requested. The Privacy Officer is responsible for receiving and processing patient requests for an Accounting of Disclosures and shall respond within 60 days unless extended an additional 30 days in compliance with HIPAA. The form to request an Accounting of Disclosures is found on the LISH Intranet.

LISH is obligated to document the information required to be included in an accounting subject to an accounting request by a patient.

D. Right to request restriction on the use or disclosure of their PHI
The HIPAA Privacy Rule grants patients the right to request restrictions regarding the use or disclosure of their PHI for certain purposes, including treatment, payment, and healthcare operations (TPO). The rule also grants patients the right to request restrictions for other disclosures, such as those made to family members. Patients should be referred to complete the Request for Restriction on Use or Disclosure of Health Information form which shall be forwarded to the Privacy Officer for review. Subject to certain exceptions, LISH is not required to accept a restriction request, however if LISH agrees to the restrictions, LISH must comply with the restriction except in an emergency related to treatment of the patient. In addition, there are certain situations when LISH may not be able to comply with a request.

These situations include emergency treatment, disclosures to the Secretary of the Department of Health and Human Services, and certain uses and disclosures that do not require authorization. The request must be received in writing, placed in the medical record, and linked to each record of care or the appropriate episode of care. Requests to modify or terminate a restriction that may no longer be applicable shall be in writing and sent to the Privacy Officer. The Privacy Officer will review restriction requests, maintain a centralized log, and as necessary, conduct periodic audits to confirm the applicability.

E. Right to request restrictions on disclosures to their health plan for services paid for out of pocket

LISH must agree to a request from a patient to restrict certain disclosures of the patient’s PHI to the patient’s health plan if the disclosure of the PHI pertains solely to a health care service and the patient has paid in full for the service out of pocket. Refer to the Patient Request Not to Disclose Protected Health Information to a Health Plan policy for additional information.



F. Request for communications at an alternate location or by alternate means
Patients may request to receive communication related to their medical information in a certain way (e.g., by phone only) or at a certain location (e.g., use work address). Patients who request communications at an alternate location or by alternate means should be referred to complete the Request for Restriction on Use or Disclosure of Health Information form and requests should be forwarded to the Privacy Officer which will accommodate reasonable patient requests.

G. Right to a paper copy of the notice of privacy practice
Each Health Center location is responsible for maintaining paper copies of the Notice. A patient has the right to receive a paper copy of the Notice upon request. Staff can obtain copies of the Notice by contacting LISH Communications Department. The Notice is also available on the Health Center’s website and posted in Health Center locations.

H. Right to file a complaint
The HIPAA Privacy Rule provides patients with the right to file a complaint with LISH and with the Office for Civil Rights (OCR). The contact information for OCR is included in the Notice. Upon receipt of the patient complaint, the Privacy Officer will investigate and, as necessary, provide notification to the patient regarding the determinations.

I. Right to designate a personal representative to act on the patient’s behalf
Subject to certain exceptions, a patient has the right to appoint an individual as their personal representative under and in compliance with applicable state law with respect to uses and disclosures of their PHI, as well as their other rights under the HIPAA Privacy Rule. Refer to 45 CFR 164.502(g) for additional information.

J. Right to be notified of a breach
A patient has the right to be notified of a breach of the patient’s PHI. 

Document Retention All documentation relating to patient rights will be maintained for a minimum of six (6) years.

III. RESPONSIBILITY
HIPAA Privacy Officer
IV. DEFINITIONS
See HIPAA Definitions Policy
V. SPECIAL CONSIDERATIONS
N/A
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